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Notification 


Portaria 


GAD - EST - 7664 


GAD - EST - 7664 


On deputation from the Government of Maharashtra Shri S. 
N. Sapre , is appointed as Director of Animal Husbandry and 
Veterinary Services , with effect from the forenoon of 5-11-65 
until further orders . 


Tendo sido destacado do Estado de Maharashtra , o Sr. S. 
N , Sapre , é nomeado director dos Sexviços de Pecuária e Vete 
rinástia , com efeito a partir de 5 de Novembro de 1965 ( ante 
do o eio dia ) até ordens ulteriores . 


By order and in the name of the Administrator of the 
Union Territory of Goa , Daman and Diu . 

M. C. Sharma 

Chief Secretary 
Panfim , 6th November, 1965 . 


Por ordeni e em nome do Administrador do território 
da União de Goa , Damão e Dio . 

11. C. Sharma 


Secretário - Chefe 


1 


Pngim , 6 de Novembro de 1.965 . 


ORDER 


Portarla 


PDI) / PW0 / 238 / 65 


ma 


PDD / PWD / 238 / 65 
The Lieutenant Governor is pleased to accord sanction to 
the creation of a post of Superintending Engineer in the Public 
Works Department in the scale of Rs. 700-10-1100-50 / 2-1250 
plus a special pay of Rs. 100 / - p . m . for a period of one year 
in the first instance with effect from 26-2-65 . 

Shri Vinayak M. Bhobe, Deputy Director of PWD at present 
officiating as Additional Director of PWD is hereby appointed 
to the post of Superintending Engineer so areated . 

The existing post of Additional Director of PWD Iis Deld in 
abeyance until further orders . 

The expenditure is debitable to the Head 50 Public Works 
E. Establishment E 1 ( 1 ) Pay of Officers . 

This issues with the concurrence of Finance Depart 
ment . 


O Govemador- tenente autoriza a criação de um lugar des 
engenheiro Superintendente dos Serviços das Obras Públicas, 
na escala de vencimento de Rps. 700-40-2200-50 / 2-1250 , acres 
cido do abono especial de Rps . 100 / - por mês , por período 
de um ano, inicialmente, com efeito, a partir de 26 de Fever 
reiro de 1965 . 

O Sri Vinayak M. Bhobe, director adjunto dos Serviços das 
Obres Públicas , ora exercendo as funções de director adicional 
dos mesmos Serviços, é nomeado para o lugar de engenheiro 
superintendente acima referido . 

O existente cargo de director adicional dos Serviços das 
Obras Públicas é suspenso temporàriamente , até ordens uite 
riores . 

O respectivo encargo será satisfeito pela verbą « 50 Public 
Works E. Establishment E ( 1 ) Pay of Officers » . 

A presente portaria é expedida com a aprovação do Depar 
tamento das Finanças . 

S. P. Balasubramanian , Comissário de Fomento . 
Pengim , 23 de Setembro de 1965 . 


S. P. Balasubramanian , Development Commissioner . 
Panjim , 23rd September , 1965 . 


ORDER 


Portaria 


GAD - EST- 8865 


GAD - EST - 8865 


During the absence 

the official translator on 
training , the following persons are appointed to substitute 
them . 


Durante o impedimento dos tradutores oficiais , que estão 
sujeitando -se a 

a um treino, são nomeados os seguintes 
individuos para os substituir . 


Tra. - 21. 


:::::................. 


. 
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1 ) Shri Gajanana Gantcar, Historical Archieves , Panjim 
to substitute Shri Gurunath Rau Dessai, translator for 
French and Portuguese languages. 

2 ) Shri V. N. Bhonsle , Superintendent (F. D.) to substitute 
Shri Gopinath Gude , translator for Indian languages 

K. B. Lall , Deputy Secretary General Administration 
Department . 

Panjim , 12th November , 1965. 


1 ) O Sr. Gajanana Gantcar, do Anquivo Histórico de 
Pungim , substituirá o Sr. Gurunath Eau Desgai, tradutor das 
Jil:guas francesa e portuguesa . 

2 ) O Sr. V. N. Bhonsle , superir tendente (Departamento dus 
Fnanças ) substituirá o Sr. Gopinath Gude, tradutor das 
li guas indianas . 

K. B. Lall , Secretário adjunto do Departamento da Adminis 
trução Geral, 

Pangim , 12 de Novembro de 1965 . 


. 


General Administration Department 


Departamento da Administração Geral 


Civil Administration Services 


Serviços de Administração Civil 


Notification 


The following persons are appoirited , under proposal of the 
Administration of Bicholim Taluka , to constitute the Mana 
ging Board of the Devasthan Xri Xernavim e Vetal Skugãocar, 
of Advolpale , for a period of three years from 1st April 1965 
to 31st March 1968 : 


Despacho 
São nomeados , sob proposta de Administração do concelho 
de Bicholim , os individuos infra mencicnados para constituirem 
a Contissão Administrativa da Ievalaia de Xri Xernaxime 
Vital Salgãocar, de Advolpale , para o trienio de 1 de Abril de 
1965 a . 31 de Março de 1968 : 

Presidente efectivo : Xantar una Loximona Dondo Sal 

gāocar. 
Presidente suplente : Ginaxama Quexova Dondo Sal 

gãocar . 
Tesoureiro efectivo : Visnu Ramacrisna Naique Salgãocar . 
Tesoureiro suplente : Vamona Dondu Sinai Salgaocar . 
Procurador efectivo : Pracaxa Sricrisna Porobo Salgaocar . 
Procurador suplente : Dondú Babuló Salgaocar. 
Escrivão efectivo : Ladú Buti Salgaocar . 
Escrivão suplente : Esvonta Naraina Dondo Salgaocar . 


President: Xantarama Loximora Dondo Salgaocor . 
Substitute : Ganaxama Quevoxa Dondo Salgāocar . 
Treasurer : Visnu Ramacrisna Naique Salgãocar . 
Substitute : Vamona Dondu Sinai Salgaocar. 
Attorney : Pracaxa Sricrisca Porobo Salgaocar . 
Substitute : Dondů Babuló Salgaocar , 
Clerk : Ladu Buti Salgaocar. 
Substitute : Esvonta Naraina Dondo Salgaocar . 


o 


Directorate of Qvil Administration Services , of cloa , 18th 
November , 1965. --- The Director , s . 3. Tinaikar . 


Direcção dos Serviços de Administração Civil, em Goat , 
de Novembro de 1965. - Director, s . 8. Tinaikar . 
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Revenue Department 


« Revenue Department» 


Land Acquisition Act, 1894 ( Act I of 1894 ) 


« Land Acquisition Act , 1894 ( Act I of 1894 ) >> 


No. RD / LON / 263 /63 — Whereas it appears to the Govern 
ment of Goa , Daman and Diu (hereinafter referred to as 
« the Government» ) that the land specified in the schedule 
hereto (hereinafter referred to as the said land » ) is needed 
for public purpose viz . for construction of a Jetty . 

It is hereby notified under the provisions of section 4 of 
the Land Acquisition Act , 1894: ( Act I of 1894 ) that the said 
land is needed for the purpose specified above . 

2. All persons interested in the said land are hereby warned 
not to obstruct or interfere with any surveyors or other 
persons employed upon the said land for the purpose of the 
said acquisition . Any contracts for the disposal of the said 
land by sale , lease , mortgage , assignment , exchange, or any 
outlay or improvements made therein without the sanction 
of the Collector after the date of this Notification , will, 
under section 24 ( seventh ) of the said Act , be disregarded 
by the officer assessing compensation for such parts of the 
said land as may be finally acquired . 

3. If the Government is satisfied that the said land is 
needed for the aforesaid purposse , a final notification to that 
effect under section 6 of the said Act will be published in 
the Government Gazette , in the due course . If the acquisition 
is abandoned wholly or in part, the fact will be duly notified 
in the Government Gazette . 

4. The Government is further pleased to direct under sub 
section ( 4 ) of section 17 of the said Act that as the acquisition 
of the said land is urgently necessary , the provisions of 
section 5A , of the said Act shall not apply in respect of the 
said land . 

The Government is also pleased to authorise under 
sub - section ( 2 ) of section 4 of the said Act, the following 
officers to do the acts , specified therein in respect of the said 
land , 


N RD /LQN / 263 /65 . Considerando que o Governo de Goa , 
Dimão e Dio ( referido daqui en diante como « Governo » ) 
acha que o terreno especificado no quadro anexo ( referido 
da qui em diante como « aludido terreno ) é de utilidade pública 
para os fins da construção dum cais ; 

Torna - se público ao abrigo do disposto no artigo 1.º do 
« I and Acquisition Act, 1894 ( Act I 01 1894 ) » que o aludido 
te reno é necessário para os fins públicos acima referidos . 

2. Os interessados no aludido terreno são por este avisados 
à bão impedir ou interferir com os agrimensores e outro 
pessoal em serviço no aludido terreno , para os fins da aqui 
sição do mesmo. Quaisquer contratos para alienação do alu 
di lo terreno, por meio de venda , arrendamento , hipoteca. 
celência , troca ou de qualquer outra forma, ou quaisquer 
projectos ou melhoramentos feitos no inesino , sem autorização 
do Collector, depois da data deste aviso , não serão tomados 
en consideração, ao abrigo do artigo 24.° ( sétimo) do referido 
Act , pelos funcionáros encarregactos de atribuir compensação 
pelas partes do aludido terreno que venham a ser finalmente 
adquiridas . 

3. Caso o Governo considere que o ludido terreno é neces 
sário para os fins acima referidos , será publicado oportuna 
-mente no Boletim Oficial, um aviso fipal para esse efeito , ao 
abrigo do artigo 6.º do referido Act. Se a aquisição for aban 
donada , total ou parcialmente , O facto será notificado no 
Brletim Oficial , na devida altura . 

1. O Governo mais determina ao abrigo da alínea ( 4 ) do 
artigo 17." do referido Aot que , como it aquisição do aludido 
terreno é de urgente necessidade , o disposto no artigo 5A. do 
mismo Act não terá aplicação em relação ao dito terreno. 

O Governo tambéın autoriza , io abrigo da alínea ( 2 ) do 
arrigo 1.º do referido Act, as seguintes entidades oficiais a 
exacerem as funções especificadas na mesma lei em relação 
ao aludido terreno . 


1. The Collector of Goa . 
2. The Director of P. W.D., Goa , Daman and Diu . 


1. Collector.de Goa . 
2. Director dos Obras Públicas de Goa , Damão e Dio . 
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SCHEDULE 


QUADRO 


Village 


Description of the 

said land 


Taluka 


Approximate 

rea 


( oncello 


Descriçito do aludido 

ierrero 


Aldeia 


Area 
aproximada 


Mapuçá 


Ecoxim 


2 Лариса. 


Ecoxim 


Land locally known as 
« Sexto lote do Palmar >> 
registered at the Con 
servatoria. de Registo 
Predial of Bardez un 
der no . 5688 a Folhas 28 sq. mts . 
no . 284 de B antigo 
no . 58 and registered 
in the Fazenda of Bar 
dez under 

nos. 1204 
and 1251 . 


Terreno cenominado, lo 
calinente , « Sexto lote 
do Palınar » registado 
na Conservatória do 
Registo Predial 

de 
Bardês sob o n.º 5688 
a folhas n .° 284 de B 
antigo n.º 58 e regis 
tado na Fazenda de 
Bacdês sob os n .° * 1204 
e 1251. 


28 m 


By order and in the name of the Administrator of 

the Union Territory of Goa , Daman and Diu . 
Sripad Anant Nadkarni, Secretary (Revenue) . 
Panjim , 10th November , 1965 . 


Por ordem e em nome do Ad ministrador do território da 

União de Goa , Damão e Dio . 
Sripad Anant Nadkarni, Secretary (Revenue ) . 
Pangim , 10 de Novembro de 1965 , 


Land Acquisition Act , 1894 ( Act I of 1894 ) 
No. RD / LQN / 264 /65 -- Whereas it appears to the Govern 
ment of Goa , Daman and Diu (hereinafter referred to as « the 
Government» ) that the land specified in the schedule hereto 
( hereinafter referred to as the < said land » ) is aeeded for public 
purpose viz for construction of Forest Rest House and Staff 
quarters . 

It is hereby notified under the provisions of section 4 of 
the Land Acquisition Act , 1894 (Act I of 1894 ) that the 
said land is needed for the puzpose specifico. above . 

2. All persons imterested in the sa.ixl land are hereby warned 
not to obstruct or interfere with any surveyors or other 
persons employed upon the said land for the purpose of 
the said acquisition . Any contracts for the disposal of the 
said land by sale , lease, mortgage , assignment , exchange , 
or otherwise , or any outlay or improvements made therein 
without the sanction of the Collector after the date of this 
notification , will , under section 24 ( seventh ) of the said 
Act, be disregarded by the officer assessing compensation 
for such parts of the said land as may be finally acquired . 

3. If the Government is satisfied that the said land is 
needed for the aforesaid purpose , a declaration to that 
effect under section 6 of the said Act will be published in 
the Government Gazette, in due course. If the acquisition 
is abandoned wholly or in part, the fact will be duly notified 
in the Government Gazette . 

4. The Government is further pleased to direot under Sub 
-Section ( 4 ) of Section 17 of the said Act that as the acqui 
sition of the said land is urgently necessary , the provisions 
of Section 5A , of the said Act shall not apply in respect of 
the said land . 


« Land Acquisition Act , 1894 (.A.ct I of 1894 ) » 
N." RD / LON / 264 / 65 --- Considerando que o Governo de Goa , 
Dimão e Dio ( referido daqui en diante como « Governo » ) 
acha que o terreno especificado no quadro anexo ( referido 
da qui em diante como « aludido terreno» ) é de utilidade pú 
blica para os fins da construção dum « rest house » e residên 
cits para o pessoal da Repartição das Matas ; 

Torna - se público , ao abrigo do disposto no artigo 4.º do 
« I and Acquisition Act , 1894 ( ACI I cf 1894 ) » , que o aludido 
tereno é necessário para os fins públicos acima referidos . 

2. Os interessados no aludido terrero são por este avisados 
a não impedir ou interferir con os agrimensores e outro 
pessoal em serviço no aludido terreno , para os fins da aqui 
sizão do mesmo. Quaisquer contratos para alienação do alu 
di lo terreno , por meio de venda , arrendamento , hipoteca , 
ce dência , troca ou de qualquer outra forma, ou quaisquer 
projectos ou melhoramentos feito : no niesmo , sem autorização 
du Collector , depois da data deste avis ) , não serão tomados em 
consideração, ao abrigo do artigo 24." ( sétimo ) do referido 
Art, pelos funcionários encarregados de atribuir compen 
Sação pelas partes do aludido terreno que venham a ser inal 
irente adquiridas . 

3. Caso o Governo considere que o aludido terreno é neces 
sário para os fins acima referidos , será publicado , oportuna 
rente , no Boletim Oficial, um visc final para esse efeito , 
ar abrigo do artigo 6.º do referido Act . Se a aquisição for 
at andonada , total ou parcialınente , o facto será notificado no 
Biletin Oficial, na devida altura . 

4. O Governo mais determina ao abrigo da alínea ( 4 ) do 
a : tigo 17.º do referido Act que, como a aquisição do aludido 
terreno é de urgente necessidade, o disposto no artigo 5A do 
mr.esmo Act não terá aplicação ein relação ao dito terreno . 

5. O Governo também autoriza , ao abrigo da alínea ( 2 ) do 
a tigo 4.º do referido Act, as seguintes entidades oficiais a 
excercerem as funções especificadas nii mesma lei , em relação 
au) aluciido terreno : 

1. Collector de Goa . 
2. Conservador das Matas de Goa . 


5. The Government is also pleased to authorise under Sub 
-section ( 2 ) of Section 4 of the said Act , the following offi 
cers to do the acts , specified therein in respect of the said 
land : 


1. The Collector of Goa . 
2. The Conservator of Forest , Goa . 


SCHEDULE 


QUADRO 


1 


Taluka 


Village 


Description of the 

said land 


Aporoximate 

area 


Concelho 


Aldeia 


Descr ção do aludido 

terrano 


Area 
aproximada 


Quepem 


Quepem 


Quepem Land locally known as 

« Assonsetavoril Mor 
di» bounded on the 
north , east and south 
by the lands, believed 
to be belonging to Shri 
Vishvanath R. S. Shir 
vaikar and others and 
on the west by the 
Quepem - Sanvordem 
road . 


10000 


Quepém Terreno denominado, lo 

calmente , < Assonseta 
vorli Mordi» , confron 
tado de norte , nascente 
e sul pelos terrenos 
que se supõe perten 
cer ao Sr. Vishvanath 
R. S. Shirvaikar 
outros de poente 
pela estrada Quepém 
-Sanvordem . 


10000 m2 


sq . mts. 


í 


By order and in the name of the Administrator of the 

Union Territory of Goa , Daman and Diu . 
Sripad Anant Nadkarni, Secretary (Revenue ). 
Panjim , 11th November , 1965 . 


Por ordem e em nome do Adnanistrador do território 

da União de Goa , Damão e Dio . 
Sripad Anant Nadkarni, Secretary (Revenue ) . 
Pangim , 11 de Novembro de 1965 , 
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Finance 


Department 


Departamento 


das Finanças 


Portaria 


Notificatico) 

FD / FIII / 2-35 / 2165 / -165 
In exercise of the powers conferred by section 3 of the Goa , 
Daman and Diu Excise Duty Act , 1964 , the Government hereby 
appoints all police officers not below the rank of head consta 
bles in the Daman and Diu areas, as excise officers for the 
purposes of section 27 of the Act . 

By order and in the name o : the Administrator of the 

Union Territory of Goa , Daman ard Diu . 
N , Silbramanian , Finance Secretary . 
Panjim , 3rd November, 1965 . 


KD / F.III / 2-35 / 2165 / A / 13 
No uso das faculdades conferidas pelo artigo 3.º do « Goa,. 
Daman and Diu Excise Duty Act , 1964 ) , o Governo designa 
todos os oficiais da polícia de categoria não inferior a « head 
constables» , nas áreas de Damão e Dio , como « excise officers 
para s fins do antigo 27.º do citado Act . 

For ordem e em nome do Administrador do território . 

da União de Goa , Damão e Dio . 
N. subramanian , Secretário das Fnancas . 
Parigim , 3 de Novembro de 1965 . 


Industries and Labour Department 


Order 


LC / 1 / 65 / 3378 


The following Award given by the Industrial Tribunal on 
the Industrial Dispute between Messrs . V. M. Salgaokar & 
Irmao Ltda., Vasco da Gama, and the workinen employed at 
the Head Office referred to it vide Government Order , Indus 
tries & Labour Department no . LC / 1 /65 / 1840, dated the 
28th June 1965 , is hereby published as required vide the pro 
visions of Section 17 of the Industrial Disputes Act, 1947 : 


2. } a reply the company raise s the objection that this Tri- . 
bunal has no jurisdiction , because this is not an industrial 
dispuče , but an individual dispute . In regard to the merits 
it says that it cannot be assumed that Słiri Gomes was made 
permiinent , because he worked without extension after the 
expiry of the period of probationershif . According to the 
company, clause ( 4 ) continued to be applicable in spite of 
she expiry of the original period of probationership , for it 
shoull be presumed that he is continued as a probationer 
subje :t to all the conditions under wrich his original appoint 
nent was made. The company further submits , that this 
being a simple termination of service under the terms of 
contract , the question of serving the worker with a charge 
sheet and making an inquiry does not arise . That it in fact 
inten led to terminate the service of Gomes when his term 
expir : d on 2nd October but the action was delayed because 
the company was preoccupied with cther inatters like dealing 
with the strike, which occurred about that period. For the 
term :nation of the services of a probationer , it says , it is unde 
cessary to assign any reason , the action of the company 
chere ore cannot be questioned before the Tribunal. 


Before Shri S. Taki Bilgrami, Presiding Officer of Industrial 

Tribunal, Goa, Daman and Diu 


Reference ( IT -GDD ) No. 2 of 1965 


Messrs . V. M. Salgaokar e Irmão Ltda ., Vasco da Gama 

and 
The workmen employed at the Head Office 

In the matter of reinstatement of Shri Jose Rosario 
Gomes with full back wages . 


3. i have sunmarised above what I consider as relevant 
portion of the parties statements. A great deal has been said 
by both the parties which it is annccessary to relate . 


Appearances : Shri L. A , Correia , Administration Manager , 

assisted by Messrs , L. Ferrao, P. K. Lele , and 
Abdul Kadar, Labour Officers for the company . 

Dr. E. L. Dias , President Goa Trade & Com 
mercial Workers Union for the workmen at 
the Head Office . 


AWARD 


This is a reference by the Governinent of Goa , Daman and 
Diu for adjudication of a dispute between Messrs . V. M. Sal 
gaokar e Irmão Ltda ., Vasco da Gama and the workmen en 
ployed under it . The demand of labour which has given rise 
to this dispute is for reinstateinent of Shri Jose Rosario 
Gomes , with full back wages . According to the Union Shri 
Gomes was taken as a probationer on 1st April 1964 for 3 
months. His period expired on 30 June 1961. Thereafter on 
15th August, three months extension was given fror 2nd 
July 1964. There was thus a gap of a few days between the 
expiry of the period of first probation and the commencement 
of the second Shri Gomes it is said received no communication 
at the end of the expiry of 3 moaths period and continued to 
work as a probationer thereafter till 25th November 1964. On 
that day , he was informed by the Administrative Officer , Shri 
Correia , that though his work was satisfactory , the manage 
ment had decided to terminate his services . He was advised to 
tender his resignation and to apply for one month s salary 
as ex - gratia payment. Shri Gomes refused to do this and his 
services were terminated on 26th November 1964. The Union 
submits that the action of the company in terminating the 
service of Shri Gomes without assigning any reason , without 
serving on him any change sheet , and making any inquiry 
is illegal and improper . The workman is a double graduate 
and a higluy qualified person who has discharged his duties 
efficiently and conscientiously , and has committed no mis 
conduct . Olause ( 4 ) of the letter of appointment, which em 
powers the company to terminate the services during the 
period of probationership does not apply because the period 
of contract was over . 


4. I shall decide the preliminary objection first. Shri Cor 
reia on behalf of the company subriits , that the dispute for 
reipsateinent of an individual work.man in order to become 
an ir dustrial dispute , entertainable by a Tribunal, should be 
supported by a substantial nuniber of workers of the same 
empl )yer , who are interested in the dispute . It must further 
be proved that other workmei who ale menubers of the 
Unio ), are actually supporting the work in raising the dis 
pute . In the present case he says the Union has not proved 
thalt a suostantial number of workers o this company were 
members , as that they are supporting the dispute . In the 
absence of such proof the dispute cancct be considered an 
industrial dispute . In reply Dr. Dias says , that the fact that 
the Spion has enough membership of workers of this com 
pany is clear froni the finding of the Ixtbour Commissioner 
referred to in the Award of this Trbunyi ) in the previous re 
ferer.ce ( IT -GDD ) No. 1 of 1965 , Govern : rient Gazette of Goa , 
Daman and Diu , No. 9 , Series II, dated :27th May, 1965 p . 58 , 
between Messrs . V. M. Salgaokar e Irrao Ltda , Vasco da 
Gama and the workmen employed under it . Dr. Dias admits .. 
that no resolutior was passed in 3 Gileral Body Meeting 
for raising this dispute. It is not the practice of the Union , 
he says , to consult all the workers for every action it takes . 
The Union exercises its discretion in the matter of raising 
disputes on behalf of individual workers, after examining the 
facts . No meetings are held or vote- takon . The action taken 
by the Union is presumed to be tacitiy supported by the 
member workers . Shri Correia places reliance on a decision 
of the Mysore High Court in P. M. Murugappa Mudaliar , Ra 
tina Mudaliar Sons vs. P. Raju Mudaliad and Ors ., reported 
in Law Reports Vol. I, Part 1 , 4th January 1965 , p . 21. In 
this case the Mysore High Court relying on the decisions of 
the Supreme Count in Newspapers Ltd., Vs State Industrial 
Tribunal U. P. and Ors ., A. I. R. 1957 S , C. 532 ; Workmen 
of Dimakuchi Tea Estate vs. Management cf Dimakuchi Tea 
Estate , A. I. R. 1958 S. C. 363 and Bombay Union of Journa 
lists and Ors vs. The Hindu , Bombay & Anr., A. I. R. 1963 
S. C 318 , has held that unless worluner: as a body or a con 
siderable section of them make common carise with the indi 
vidual who has raised the dispute and support it , the Indus 
trial Tribunal has no jurisdiction to entertain it . I think in 
the present case the requirements needed for making an in 
dividual dispute an industrial dispute are fulfilled . The dis 


... 
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justification for interfering with the action of the company . 
The demand in the reference is therefore rrejected . 


S. TAKI BILGRAMI 

Inclustrial Tribunal 
Panjim , 9th October, 1965 . 
By order and in the name of the Administrator of Goa , 

Daman and Diu . 
B. R. Chougule , Secretary , Indusaries and Labour Depart 
renc. 
Panjim , 10th November , 1.965 . 


Oroar 


puté has been raised by the Union which has a fair nuruber 
of workers as its members . This was decided in Me:ssrs . V. M. 
Salgaokar e Irmão Ltd., Vasco da Gama and the workinei 
employed under it , Government Gazette of Goa , Daman ani 
Diu , no. 9 ; Series II , dated 27-5-1965 p . 58 , a.case initer partes , 

It was also held in that case that it was not necessary that 
the majority of the workers should support the dispute. The 
number of workmen who are members of this Union , it was 
held , are sufficient to entitle this Union to raise a dispute on 
behalf of the individual workman . Stiri Correia distinguishes 
this case on the ground that in this case no resolution was 
passed at the General Meeting to support the disputa 
whereas it was passed in the case above cited . He contends 
further that workmen supporting the dispute must be inte 
rested in it , and relies on the case of the Bombay Union o 
Journalists & Ors . vs. The Elindu , Bombay, & Anr., A. I. R. 
1963 S.C.318. It was held in that case that the workers who 
support the dispute should be the workers who have interest 
in the dispute , and it is not enough if the general Union which 
has no membership of the workers in this particular company 
to which the person raising the dispute belongs, raises the 
dispute . In the present case the question does not arise . The 
Union is not a general Union , but one which has membership 
of the workers of this concern . When it is said that workers 
should be interested in the clispute , it does not mean that: 
everyone of the members should be personally affected , by 
the reinstatement or compensation claimed . Other workers 
cannot possibly be interested in this narrow sense in the: 
reinstatement or compensation being paid to any individual 
worker . What is meant is , that other workers should also 
belong to the same concern who will be presumed to be inte 
rested in their co -worker enjoying security of service , so that 
no one s services are terminated without cause or reason . 
I do not think also that it is necessary , in the case of a dispute 
raised on behalf of any individual worker , to prove that a 
general body meeting was held , and that a resolution was 
passed to support the action of the Union . The Union is a 
representative body and after examining each individuals 
case it takes appropriate action . It represents the workers and 
the workers will be assumed to support the action . It will 
be wrong to insist in every instance when such a representative 
body acts on their behalf , that it should prove that its 
action is actually supported by the votes and resolution of the 
workers . I think this objection has no force and is over - ruled . 


LC , 1/61/3380 
The following Award given by the Industrial Tribunal on 
: he Industrial Dispute between Messrs . The Goa Transport 
: imited , Margao Goa and the Workarnen employed under them 
j eferred to it vide Governinent. Ordler , Industries & Labour 
: opartinent 20. LC / 1 / 65 / 2375 , latert. 6th August 1965 , is he 
reby publisheri as required vide the provisions of Section 17 
of the Industrial Disputes Act, 1947 : - 


Before Shri S. Taki Bilgrani, Presiding Officer of Industrial 

Tribunal, Goa , Daman and Diu 
Reference ( IT -GDD ) NO. 3 of 1985 


Messis. The Goa Transport Limited , Margao, Goa 

2nd 
The workmen employer uncle theni. 

In the matter of reinstatement of Shri Sudhakar 
Vithal Rege with contin vity of service and full 

roack wages . 
Appearances : Shri Bernard F. D Souza , Labour Adviser 

and Vice Presiden ; of Goa Press Owners 
Association for the Coinpany . 

Shri Shivram Asgaokar, General Secretary , 
Transport Imployees Union for the workmen . 


AWARD 


5. I shall now proceed to consider the merits of the case . 
There can be no doubt that the continuance of a probationer 
in service after the original period for which the appointment 
was made had expired , does not necessarily indicate that the 
worker has been made permanent, or that his services have 
been confirmed , and the period of his probation was over . The 
presumption will be that he continues to be a probationer . 
The Calcutta High Court in Caltex ( India ) Ltd., and Second 
Industrial Tribunal, West Bengal & Ors . 1963 I. L. L. J. 156 , 
has held that a probationer does not automatically attain 
permanency on the expiry of his period of probation . There 
is also a decision of the Kerala High Court in Premajam and 
University of Kerala & Ors. 1965 I. L L. J.p.77 . 


This is 8. reference under sut -section ( 5 ) of section 12 of 
the Industriai Disputes Act, 1947, by the Government of 
Cica , Daman and Diu for adjudication of a dispute between 
the Goa Transport Ltd., Margoa , Goa and the workmen 
employed vnder it over the reinstatement of Shri Sudhakar 
Vithal Rege who was dismissed front service on 13th April 
1965. According to the Union , the order of dismissal was 
inproper and illegal, because it was made, without any in 
quiry or investigation , without serving the worker with a 
charge sheet, or giving him an opportunity to defend himself . 
The reason for his dismissal was thitt he left the bus which 
he was driving unattended at Londa., because of the alleged 
break -down , and proceeded to Belgaur , from where he retúr 
ped after 2 days . According to the Union on 12th April 1.965 
v hen Shri Rege was driving the bus back from Hubli its 
brakes failed near Londa , and he found that it was dangerous 
t > drive it back to Goa over the stoep ghalts , he therefore 
dedided to take it to a place two miles away for repairs . Ho 
sint the conductor to the head office to report the break 
down , and fetch the mechanic . In the meanwhile he had to 
say on . He brought the mechanic froin Belgaum who repair 
ei the bus, and he was able to strive it back to Margao . The 
bis was not damaged nor were iny of its parts stolen by its 
bring lefit at Londa . Shri Rege committel no misconduct , and 
C: \used no inconvenience voluntárrily to the passengers , and 
n > damage to the company . His dismissal was therefore 
u justified and illegal. 


} 


6. The next question that arises for decision is whether 
the company is justified , without assigning any reason , or 
making any inquiry in terminating the services of a proba 
tioner , regardless of the fact whether there is any clause in 
the terms of appointment empowering it to do so . The com 
pany relies on the fact , that the terms of the original appoint 
ment had continued to apply though the period was not 
extended . It is argued that it will be assumed that the period 
of probation was tacitly extended till it was terminated by 
the company . I think it is unnecessary to decide the point 
in the present case . There can be no doubt that the continuity 
of service after the expiry of the original period would be in 
the case of this worker as that of a probationer and a pro 
bationer s service if not wanted can always be dispensed 
with , without making any inquiry or assigning a cause , even 
if there is o clause in the contract of service.empowering the 
employer to do so . There is no proof in this case that the 
company was actuated by any mala fides or any improper 
motive like victimization . It cannot be said also that the 
company s action is perverse . A probationer has no right 
to be confirmed in the post , and the employer is not liable to 
give any reason as to why he does not confirm him . If the 
company acts in good faith and no circumstances exist by 
which any mala fides can be inferred or ascribed to the action 
of the company , it cannot be questioned before the Tribunal. 
The case of Caltex ( India ) Ltd , of the Calcutta High Count 
referred to above can be taken as an authority on this point, 
It is unnecessary to cite other decisions. The question admits 
of little doubt . Even in the case of permanent workers , a 
case of discharge simpliciter can only be interferred with on 
very limited grounds. I think in the present case there is no 


2. The company in its reply slys , that on 11th April 1965 
Suri Rege was driving the bus back from Hubli , When ne 
was near Anmode; its brakes failed as a result of leakage in 
tile oil pipe. Shri Rege left the bus upattended and unguarded 
for 3 days at Londa , and proceeded to Belgaum . All that 
tle bus needed was some minor repairs . Shri Rege was not 
justified in leaving it there , and going away to another place . 
Tre action of Shri Rege caused damage to the company. His 
Previous conduat was also not good . In November 1993 lie 
was dismissed , and taken back in service on his giving an 
anology and undertaking to behave hinself in future . 

3. Admittedly no enquiry was made in the presence of the 
wyrker , and no charge sheet was given . I niade an enquiry 
at:d recorded the evidence of both the parties . Supreme 
Cyurt has held in the case of Punjab National Bank , 1959 
II, L. L. J. 666 , that if no inquiry is held , it is the duty of 
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the Tribunal ito make an inquiry , and to find out how far the 
charge levelled against the workman is proved . 


ar : ival was awaited till 5 o clock . No one turned up . It way 
decurnt hat at 2 o clock during the recess the inechanic came 
and was asked to wait by the stenographer and court- clerk 
present at that time in Court. He went away and never turned 
up afterwards. As ample opportunity was given , Shri Rege 
took no advantage of it , and the witress after coming back 
disappeared . It was not possible to give further time as 
the session had come to an end on that cay , and the argu 
ments of the parties were heard . 


4. I satisfied myself that the charge against hin was 
understood by the worker , on whose behalf the statenient, of 
claim has been filed . On behalf of the Company five witnes 
ses were examined . Witness No. 1 is Mrs. Melo -Castro Pereira 
who was the Seoretary at the tirne of the dismissal. She 
say that Shri Rege was dismissed for ne daryaged a car in 
1963. Thereafter he entreated her to take him back . He sub 
mitted an apology and gave an uridertaking that in future 
he will be careful, and was taken back in service in 1904 . 
Soon after he started giving trouble , and making unfounded 
complaints . While he was bringing back the bus from Hubli 
its brakes started giving trouble near Londa , only minor 
repairs were necessary for putting them right. Shri Rege 
left the bus unattended at Londa , and went away for 3 days 
to Belgaum . He sent the conductor to report the matter to 
the head office . It appeared from inquiries that only minor 
repairs were required . Rs. 5 / - were given to the conductor 
for repairs , and Rs. 5 / - as allowance . She says that Ps . 20 / 
are generally given to the conductor so that he may be able 
to make payment in an emergency for repairs. 

5. Witness no . 2 is Shri Shah one of the Directors. In all 
material respects he corroborates the statement of Mrs. Pe 
reira . He says that after the bus broke down , the cleaner 
came with the pipe to the office , and it was found that the 
pipe required brazing. The cleaner also stated that the bus 
was in a condition to be brought down safely to Goa . He says 
that a loss of Rs. 900 / - was sustained by the company on 
account of Shri Rege s leaving the bus at Londa . Shri Shah 
says that according to the cleaner Rs. 2 / - to Rs. 4 / - were 
required for stopping the leakage and brazing the pipe. He 
says that the brakes are fluid brakes and not hydraulic . 


10. As it is the defence of Shri Fege, that tire damage 
dcne to the pipe was such , that it was not possible or safe , 
to drive the bus down to Margao , which he says is about 
70 miles from the place ot the break -cown . the burden rested 
on him It was acgued by Shri Asgaolvar for the Union , that 
the leakage which admittedly started in the pipe made it 
irr possible to operate the brakes. It is not necessary to 
establish this by the evidence of any anechanical expert. 
There are ghats between Londa and Margao , and no sensible 
driver could take the risk of driving all the passengers in 
the night time over the ghats with Kiefective and uncertain 
brakes . Shri Rege did according to Sturi Asgaokar what was 
expected from any prudent driver. If any accident had 
occurred , and lives were lost , he would have been held res 
ponsible . It will be wrong to hold chat he was guilty of 
miscon luct in refusing to drive the bus when the brake pipe 
had broken . The company s action in dismissing him was 
wzong and arbitrary , and he should be reinstated with full 
back wages . Shri Asgaokar also pointed , oilt that apart fronı 
the desects in the brakes there was no stepney , and the 
driver could not risk taking all the passengers at night 
withou : it , for in case of a tyre - urs ; the passengers would 
have been gravely inconvenienced . 


AL 


6. Witness no . 3 is Shri Gangaram Naik the cleaner . He 
says that while coming back from Hubli when they reached 
Londa at about 3.10 p . m . he found on the road a bus of this 
company which had broken down . The driver of the bus was 
Shri Rege, from whom he made inquiry as to the cause of the 
break - down. Shri Rege said , that brake pipe had broken 
and requested him to take the passengers to Margao, and 
report the matter to the office . He dixi so . 

7. Witness no . 4 is Shri Abdul Kadar Shaik Haroon who 
was the conductor of the bus which broke - down . He says 
that they left Hubli at 11 8. m ., and reached Londa at 2.30 p.m. 
At 2-15 p . m , they left Londa , and the baakes started giving 
trouble at Astorim . Shri Rege said that the oil pipe had 
broken and it would not be possible to proceed further . The 
witness found that there was a small leakage . Witness says 
that he gave Rs. 5 / - for the repairs to the driver , and trans 
ferred the passengers of the bus to another bus, and accom 
panied them to Margao . The clearter Mohan and Shri Rege 
renalined at the place where the bus broke- down. He says 
that he gave Rs. 10 / - as bhatta and Rs. 5 / - for repairs . 


8. Witness no . 5 is Shri Mohan Gajanand Savant, the 
cleaner . He says that when the bus broke down he went 
underneath the bus and found that the brake pipe was broken . 
He removed the pipe, and told the conductor that it re 
quired brazing . The witness took Rs. 5 /- from the conductor 
and he went to Londa to get the pipe repaired . He got the 
pipe repaired , and bought a break solution tin , and came 
back to the place where the bus was standing. Shri Rege 
started the bus and took it to Londa . He says in cross -exa 
mination , that after telling him to inform the mechanic and 
get the bus repaired , he went away to Belgaum saying that 
he would return in the morning . At about 9 a.m , he says 
Shri Rege arrived from Belgaum , and told him to go to 
Margao and bring Rs, 10 / - for setting and brading . He took 
the pipe to the head office and showed it to the Secretary 
who gave him Rs. 10 / and asked to bring back the bus. 
He says that when the bus broke down , he asked Shri Rege 
whether it would be possible to drive to Margao , but he said 
that it would be dangerous , and he refused to do so . This 
witness also says , that Shri Rege was the Union leader . 

9. After the company s evidence was completed , Shri Rege 
took time for producing defence witnesses. Though he had 
mot named him as the witness when the inquiry started , 
Shri Rege said that he was anxious to produce the mechanic 
who had repaired the bus . For this purpose , time which he 
asked for till 12th October was given to him . On that day 
he said that he would himself bring the mechanic along. His 


11. In my opinion in the absence of any expert opinion , 
or the opinion of that mechanic whe actually repaired the 
pipe , i : cannot be concluded from what has been related 
by the witnesses , that Shri Rege was justified in abandoning 
the bus at Londa , and going away to Belgaum for 2 or 3 
days . The fact that the pipe was repaired by an ordinary 
local niechanic in an out-of- the -way place for Rs . 5-50 Ps. 
shows that the damage to the pipe was not considerable , or 
such , as could not be easily repaired by the mechanic locally 
availat le . There is also difference of opinion as to whether 
it was possible with care to drive the bus down to Margao 
or not. Shri Haroon , witness no. 4 , says that the condition 
of the bus was such , after the failure of brakes that it could 
have teen brought to the office at Goa . In any case , the 
conduct of Shri Rege in leaving the bus and going away 
to Belgaum was reprehensible . It was his duty to stay on , 
and get the bus repaired as soon as possible , and to satisfy 
the eniployer that immediate repairs were necessary . The 
fact that he did not do so , gives rise to a suspicion , that 
the whole story about the bus having become incapable of 
being riven down to Margao was false ani Shri Rege merely 
wantec. to find a pretext to get away to Belgaum , and idle 
there for 2 or 3 days . It is not to be expected that an irres 
ponsible bus driver like this, would be allowed to continue 
in service. In spite of being given an opportunity the mechanic 
was not produced . One witness who was produced in defence 
was Shri Savondekar , whose staternent if anything goes 
agains : Shri Rege , and does not support his case . He says 
that tiie bus had broken down and was standing, when he 
heard Shri Rege abuse the management. He told Shri Rege not 
to do so . He is an ex - director of the company . Shri Rege s con 
duct prior to this dismissal also appears to have been unsatis 
factory . It is not denied that he was dismissed , and it is proved 
by the statement of the Secretary Mrs. N1210 -Castro Pereira 
and the director Shri Shah , that Shri Rege was guilty of 
damaging company s property tlirough his negligence , and 
he als ) lost the tool kit given in his charge . I am not pre 
paned on the evidence recorded to hold that the dismissal 
of Shri Rege was unjustified and that he merits being reins 
tated with compensation , The demand in the reference is 
therefore rejected . 

S. TAKI BILGRAMI 

Presiding Officer 
Bon bay, 20th October , 1965 . 
By order and in the name of the Adroinistrator , of Goa , 

Daman and Diu . 
B. E. Chougule , Secretary , Industries and Labour Depart 
ment . 

Pan im , 10th November, 1965 . 
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